ACPLGP response to the EC consultation on democratic local governance, decentralisation and territorial development

Key issues for discussion

5.1
Local democratic governance
5.1. 1
What key mechanisms could be supported by development cooperation stakeholders for enhancing capability, accountability and responsiveness in local governance from your experience?

Local governance involves a wide range of actors (local government, civil society, local community, etc.). However local governments are the key player at local level as they are the principal legitimate agent of the local development process. They are the first responsible for delivering services to their people and responding to their needs.
Being the leader of the local development process, local government should be accountable to the various actors involved in such process, i.e. to the people it serves (downwards accountability), to civil society (horizontal accountability) and to the central government (upwards accountability).

However local government in most ACP countries lack the necessary capacity and resource to properly manage their locality. Local government should be provided with enough capacity and resources for them to be able to fulfil their mandate and be effective in their leader role and thus be able to respond to the citizens’ needs and be accountable to them.
Local government should also be empowered in order to have the capacity to participate in national political/policy dialogue on development strategies and sectoral policies, and in development cooperation programmes, including with the EU, so that they can defend their interests and promote an effective integration of the local dimension of development in the various policies and programmes.

Therefore local government capacity building is a key condition for enhancing capability, accountability and responsiveness in local governance.

Civil society organisations (NGOs, the private sector, etc.) are another key player at local level. They have double functions as partner in development and as watch dog to ask for transparency, responsiveness and accountability from local government. It is important to empower civil society organisations to play this double role and be able to engage in and participate effectively in the local governance process.

Building a strong relationship/cooperation between local government and civil society is also key in improving local governance.

Finally, local governance responds to the logic of multi-actor approach. Promoting citizen participation in local affairs and in the local decision making process is another key aspect of local governance. The community can also be involved in service provision. Experience shows that when citizens are consulted about their service priorities, they are willing to not only pay for such services but also take good care of the investment through a high sense of ownership. Development partners may provide support for awareness raising and capacity building for community participation in the execution of some services.

Experience also shows that participatory democracy has encouraged local government to engage in various innovative strategies to ensure that they carry their communities with them in major decisions about the development of their locality. Such participation has become important in dealing with problems of crime and insecurity in those local governments where the residents are encouraged to participate in the governance of the community. Participatory democracy at local level has thus become an important factor in fostering accountability and dealing with the issues of corruption. It has also allowed improving the quality of services provided to citizens.

Development partners may support the creation of a forum that brings together the various actors involved in local level including the citizens for periodic consultation and deliberation on matters concerning the social welfare of citizens and the economic well-being of the whole community.

Participatory planning and budgeting is another means or avenue for strengthening accountability. In some countries, citizens are organised into committees [such as neighbourhood development or ward or district development committees] to assist the local governments in the planning and preparation of the yearly capital budget.

5.1. 2
How does democratic politics can improve local governance from your experience?
Democratic politics can improve local governance by demanding the following:
· Local government is the legitimate key development actor at local level. This should be legally and constitutionally recognised to protect local government autonomy, resource and power.

· Local government must be accountable to those who elected them.

· Local government must be well performing and transparent, i.e. their work should be subject to scrutiny.
· Services provided by local government should be accessible to all, including the poor and marginalised groups who may have particular needs.

· An effective devolution of powers offers the opportunity to set up local democratic institutions in which the poor can actively participate and defend their interests.

· The dialogue and cooperation between the different layers of government (central, regional and local) should be enhanced.

· Legal and institutional framework should be created for the participation of local actors.

5.1. 3
What are the key issues in the systems of local representation and election that support democratic politics and local democratic governance?

Free and open local elections are key to ensure that elected local representatives are those chosen by the population and ensure that the views and needs of the latter are taken into consideration in the local decision making process which should be inclusive, open and transparent.

Local democratic governance is also about ordinary people having access to information and can express their voice. Democracy is not just about how representatives are chosen. It is also about to what extent the citizens have the freedom to accept or reject any decisions made on their behalf. This consists of seeing citizens among the decision makers and not only the users and consumers. Citizens should also have the power to recall those local government representatives who do not perform well, hence the need for ensuring that the legal instruments including the constitution provide cover or underwrite the authority of local government as a sphere of governance.
5.1. 4
What tools and aid modalities could assist development actors to support democratic local governance from your experience?
Generally local governments lack legal supportive mechanisms and well defined resource areas from which to tape. Experience has shown that the most difficult tax/revenue sources are the ones assigned to finance local government programmes e.g. head tax whilst central government reserves the monopoly for income tax, vat, etc. In some countries, it is not common for local governments to borrow from the open markets including externally.

In terms of human resources, again, in countries were deconcentration is the common practice, central government retains high level professionals instead of sharing that resource capacity with the decentralised structures.

Further, it has been observed that training budgets for local governments are too small or non existent hence internal manpower development programmes are not common. Alongside this consideration should be given to the establishment of local government specific human development institutions that address local government and local governance issues e.g. Ghana Institute of Local Government Studies and to ensure that the institutions are viably financed.

Aid has tended to suit the needs of the donor country as opposed to the recipient country/local government. Like central governments, local authorities have a very diverse environment that requires a broad based support – for capital development [mainly infrastructure]; programmes for citizens’ participation and engagement, education and training; public health, transport; etc.

5.1. 5
How to encourage the implementation of viable political processes at local level (ex: role of civil society)

The issue of political tolerance is critical especially in developing countries and it also requires a very open approach especially if civil society is sponsored from outside. Governments are usually sensitive to this; yet when governments deal with an enlightened citizenry, their job is made less cumbersome and all citizens contribute to their development.

Structures such as ward, neighbourhood, district development committees can be very useful for the implementation of viable political processes. Here, the principles used in community development approach can be very relevant. Give the citizens their place and opportunity to lead in identifying their development needs and they will do it.

Enable citizens to see things through their own eyes; let them own programmes or decisions and ensure they appreciate relationships with their local authority and its relationship with central government, and other structures represented in the area (vertical, horizontal and diagonal matrix).

In addition, in order to encourage the implementation of viable political processes at local level, a clear task division that clearly recognises the specific legitimacy and comparative advantages of each actor is necessary. This implies fostering complementary action (public-private partnerships) for a proper local economic and social development, and also changing the roles of Northern actors (i.e. move away from direct implementation of projects to supporting policies and governance). 
5.2
Decentralisation

5.2. 1
How is the capability, accountability and responsiveness of local authorities enhanced through decentralisation processes in your experience?
In short, decentralisation enables or brings decision making closer to the people affected by those decisions. It means also that decisions should be made closest to and by those affected as much as possible. The capacity to make decisions entails accountability for those decisions. Through empowerment, local authorities look at development as their responsibility together with the people they lead and not looking at central government on a day to day basis.

Central government remains more of a facilitator in terms of national legislations, resourcing and creating appropriate environment within which local governments operate. However, through Local Government Associations, local governments can then influence policy formulation in a mutual way. Local authorities are at the centre between central government and the people. Local authorities become more responsive to citizens who in fact put them in their place and can recall representatives who do not work to fulfil the agreed development agenda – of course within the framework of the law.

Experience has shown that where there are strong local government national associations, local authorities are more active and that central government is kept in check with respect to the agreed policy frameworks; and that local government associations often emerge during reforms in a country such as decentralisation, constitutional reviews and other related matters. 

Proper decentralisation ushers democracy at the local level as opposed to deconcentration which has been the hallmark of development administration since the second world war. Decentralisation in practice empowers people than theoretical decentralisation. 

Decentralisation requires that a number of factors are put in place such as devolving power and authority on to the local people/institutions, according enough resources to local institutions and putting appropriate mechanisms in place in order to protect those institutions and those who administer them.

Finally, genuine decentralisation can create a more conducive environment for local governance and strengthening local government capacity, accountability and responsiveness as explained as follow:

· local government can play a ‘catalyst’ role in bringing together the different local stakeholders to think the future of their locality, elaborate local development plans, to promote economic development or to build new forms of public-private partnerships;
· the effective devolution of powers to local authorities contributes to reinforcing the links between communities and public authorities, and therefore promotes the participation of citizens in public action and improves downward accountability and transparency;

· local authorities have a strong potential to address the needs of their communities by making use of participatory planning exercises, direct democracy sessions, participatory budgeting, or social auditing. Citizen participation contributes to promoting a more transparent system, where local public authorities are held accountable for their actions.
5.2. 2
Is decentralisation an effective way to address the challenge of reaching the MDGs and what does the evidence show so far?

For decentralisation to be an effective way to address the challenge of reaching the MDGs, it must be accompanied with the adequate devolution of power and resources to local government. Also citizens must be empowered at the local level where it matters.

Once empowered and capacitated, local government will be able to establish responsible financial management system for themselves, promote participatory democracy among all stakeholder groups within their jurisdictions, and involve most of their residents in decision making on matters that closely affect their lives.

5.2. 3
What are the key priorities (and what sequencing between them) to support decentralisation more effectively?

Support to the three different types of decentralisation – political, administrative and fiscal – should be undertaken simultaneously. Indeed efforts to promote political decentralisation are not likely to succeed in the absence of administrative de-concentration and fiscal decentralisation.

Support to decentralisation should be provided through a holistic approach which should integrate simultaneous support at the national level (legal and institutional aspects) and local level (participatory local governance).

5.2. 4
How can aid modalities to support decentralisation be improved?
Decentralisation is a complex, political, volatile and long term process. It never moves in a linear way nor it is ever finished or definitely acquired. Consequently any support to decentralisation should be based on a process approach, i.e. long term, gradual and evolving. In addition, aid modalities to support decentralisation can be improved by:
· Aligning development strategies to the national policy for decentralisation and making maximum use of existing national structures and minimum use of expatriate technical assistance.

· Developing a comprehensive and coherence institutional development strategy for local government and a more strategic approach towards decentralisation.
· Promoting local government participation in the dialogue on national development strategies with central government and on development cooperation with donors, notable the EU (dialogue with EC delegations and EU member states at national level, and with the EC HQ at ACP-EU level).

· Clarifying the modalities for LG to access donors (including EC/EU) funds.

· Taking into consideration what other development partners have done/do. Some have a long record of working in the area of decentralisation.

· Coordinating with other development partners to ensure coherence and complementarity of approaches and actions.

· Taking stock of the interventions of the other stakeholders such as EU local government involved in various decentralised cooperation programmes.

· Before undertaking any support, analysing the state of decentralisation reform (existence of decentralisation law, level of implementation, geographical reach, bottlenecks/resistance, etc.) and the perceived level of commitment to decentralisation.

· Taking into consideration the diversity of local government in terms of: level of capacity and resource; level of autonomy; existence or not of a national association of local government and its representativeness; etc.

· Having a sound understanding of the various actors involved in the decentralisation process.

For example is the use of budget support relevant for decentralisation?
We support the principle of budget support given its potential to enhance ownership, improve public finance management (at both the central and local level), facilitate dialogue, and increase transparency and accountability. We call for the transfer of adequate percentage of development aid to the budgets of local government to help them combat poverty through local development initiatives.
How fiscal decentralisation can be a key for poverty reduction in your experience?
Transfer of competences and responsibilities that are not accompanied by adequate resources together with the scarcity of means available to local communities in many ACP countries affect the ability of LG to both assume their obligations and respond to the people’s needs. The lack of autonomy in the exercise of their competences also weakens the role of local government. The allocation of responsibilities must go hand in hand with the fiscal power to mobilise the resources necessary for effectively discharging those obligations.

In addition, a radical change is needed in the way local governments are financed, otherwise the world will be confronted with major social and ecological crises. Many countries should undertake true reform of their local financial systems in order to provide local government with sufficient, stable and regular resources to help them achieve the MDGs and assume their responsibilities. Furthermore:
· Local government must have adequate financial resource and have enough autonomy in resource allocation.

· They must have independent and secured revenue base.

· Predictable and adequate financial transfers from central to local government are important. Such transfers must be governed by a legal framework and avoid any political bias.

· Local government must have strengthened capacity to mobilise adequate financial resources including access to capital market through loans and borrowings.

· Local government should have the autonomy to levy new local taxes.

· Effort should be made to improve their financial management systems and have effective revenue collection.

· The financial system should also adapt itself to the context and policies of local governments, in particular financial institutions that specialise in lending to local governments.

5.2. 5
How to strengthen human and financial capacity of local authorities?

Priority should be given to capacity building and institutional development. Various possibilities exist to support local government human and financial capacity, notably through:

· Specific capacity-building programmes such as ARIAL [‘Appui et Renforcement des Initiatives des Associations de collectivités Locales ACP’- Support and strengthening of ACP local government associations initiatives]. Euro 6.6 million have been allocated to this programme, funded under the 9th EDF Intra-ACP fund. This programme is the first of its kind in supporting local government simultaneously at both national, regional and all-ACP level. Adequate resource is needed to allow the programme to effectively strengthen the capacity of all the 79 national associations of local governments, the 6 regional associations and the ACPLGP at the apex level.
· Local government institutional development activities where local government are to be involved in the planning, methodology and content of those activities. Local government capacity building should cover the following dimensions:
· Organisational development of local government structures in order to turn them into efficient and effective political and administrative entities;

· Good governance at local level, including improved citizen participation, transparency and accountability;

· Strengthening intergovernmental cooperation;

· Enhancing the financial responsibility and viability of communes.

· Budget support by providing the budgets of local government with adequate resources allowing them to undertake any activity to strengthen their capacity.

· Support to the decentralisation of services in health, education, water & sanitation, infrastructure and transport sector, etc. It also builds local government capacity to deliver, manage and maintain services.
· Decentralised cooperation, including twinning where capacity development should focus on exchange of experience among local government practitioners with a strong emphasis on technical skills exchanges and peer learning mechanisms designed to promote best practice in local government. Aid can include supporting local economic development, urban development, community participation and support to local government.
· Rural development through capacity-building activities to improve rural government structures’ ability to promote participatory community planning and rural economic development.
In line with the Paris Declaration for making aid more efficient, we call for the EC procedures (including EDF) to be simplified. The very low rate of successful local government proposals for the 2007 ‘non-state actor and local authority’ thematic programme shows the huge gap between the low capacity of local government to respond to EC calls and the high level/complexity of the procedure. At national level we also call the EC delegations to engage in dialogue with local governments at the identification phase of any programme that concerns them, directly or not.

5.2. 6
How to promote a real ownership of decentralisation programmes?

Decentralisation is a home-grown process and cannot be imposed from outside. Development partners should leave the primary responsibility for developing a coherent national decentralisation framework firmly into the hands of local actors.

In countries reluctant to embark on decentralisation, development partners may support those actors who can play a trigger role in promoting decentralisation notably local government and civil society organisations.

In countries that lack the capacity to design and implement viable decentralisation policies, development partners may provide institutional support to revitalising the public sector at central level.

5.2. 7
How donors and partner governments can assess potential conflict in supporting decentralisation?

Decentralisation can bring about conflict related to its very nature consisting of sharing resources and powers. Therefore in supporting decentralisation development partners are advised to assess the various potential sources of conflict, including:
· Potential conflict and tension can be created by the different layers of government (central, regional and local). It is fundamental to ensure a proper articulation between the different levels of governance and to divide roles and responsibilities according to the principle of subsidiarity.
· Decentralisation can also introduce the risk that some areas will get more resources than others that have to be compensated by adequate fiscal policies.

· There is a great diversity of decentralisation (level, form, etc.). Therefore support to decentralisation should be based on a thorough assessment of the context/specificity of each country in terms of its political and institutional environment, value and culture, geographical and geopolitical context (to take into account regional and international influences), socio-economic situation, capacities of actors, etc. All these are potential sources of conflict to take into account.
· Development partners are also advised to analyse the different interpretations given to decentralisation by the various actors involved and their level of ownership of the process.
· Lastly, development partners should take into account the diversity between the rural and urban worlds. Urban local government are generally more developed and better structured, whereas rural local government have a more crucial role for development and fighting poverty. Choosing to support one camp and not the other may be a source of conflict.

5.3. Territorial Development 

5.3.1.  What are the most important characteristics for a functional institutional framework at territorial level, considering the need to coordinate between different types of actors on a wider landscape scale than the municipality, but also to be fully anchored into existing local and national institutions?

Taking territorial to mean provincial or regional part of a nation/ country/state; and as found in a greater number of ACP States; it is presumed and born out of experience that the territorial authorities may have legislative functions [South Africa] or have only a coordinative role [Zimbabwe]. Whatever is the case; this sphere or level of government should link the local to the centre in a form practical to the country and one that aids effective development. In the case of Zimbabwe, the Provincial level has coordinative functions and has no legislative oversight save in development matters through the Provincial Development Committee in which rural and urban local authorities, government departments and the private sector sit. Neither the Provincial Governor’s Office nor the PDC has a budget though they influence the budgetary allocations from Government through the Ministry of Local Government.

Accordingly, a territorial institution or framework ideal for development should be inclusive, have formal linkages with development actors whether it has or has no political authority over local governments and must itself also be able to broker supplementary resources so as to also input into territorial/provincial regional development. It should therefore have adequate:

*
Personnel

*
Financial and other resources necessary for it to carry out its ‘supervisory’ or 
coordinative role e.g. transport.

*
Territorial frameworks should be more administrative than political if they are 
to serve communities without bias.

*
Should operate outside the national headquarters so as to appreciate 
development needs as expressed by institutions and people at the grassroots 
level.

5.3.2.  What issues must be taken into account when assigning mandates to 

different levels?

Institutional capacities, resources, sustainability of development programmes, and more importantly, natural resource endowment and provide for equalisation grants.
5.3.3.  What mechanisms would allow optimising the coordination of sectoral policies at territorial level, and the coordination of national level policies with those of local authorities?

Designation of a coordinating structure like a Provincial Development Committee [PDC] headed by a senior politician and supported by a senior civil servant; legal backing such as an act of parliament that the mechanism should not only respect but be bound by legislative decisions of both Central and Local Authorities. Territorial structures should not be allowed to retain more resources than local structures as the territorial should not compete with the locals – though they may be provided with budgets to undertake intra district projects – beyond the scope of individual municipalities or districts.

5.3.4.  How can meaningful participation of very diverse stakeholders be ensured to define a shared strategic vision of a territory, and who are the interlocutors in the dialogue with central governments and donors?

Meaningful participation can be ensured through the PDC, district development committees that also include municipalities; civil society organisations that work with councillors at ward levels and therefore all of them expressing their development aspirations by inputting into both the territorial, district and ward strategic development plan dialogues. The various aggregated plans would then inform the national budget. The Local Government National associations alongside the Territorial Associations and Territorial structures should be the interlocutors in dialogue with central government authorities. Of course, this approach may be modified according to different operational environments; but should never relegate the critical role of local governments as interlocutors in their areas of jurisdiction.

5.3.5.  What are the most appropriate instruments for donors to support TD? To what extent and under which conditions can budget support be meaningful?

We consider the budget approach mechanism to be a fairer way of supporting development initiatives at territorial level. However; there should also be envelopes for interlocutors such as national association capacity building that go directly to their offices and accounted for through an agreed mechanism. To ensure that respective territories receive budgets that address their respective needs, resource sharing or allocation should take into account the provisions of the Territorial Strategic Development Plans. There should be included periodic evaluation of projects implemented.

5.4. Innovative modalities 

· Local Institutional Twinning 

5.4.1.  What is the added value of EU internal  experiences  for developing

           countries based on  twinning? 
The concept of twinning may be restrictive if taken in the context of  the definitions that were operational in the 1980s and early 1990s. The innovations of the latter 1990s that bring in the aspect of partnership are much broader and suggest that both parties [aid recipient and aid giver] have a contribution to make to strengthen the partnership. ACPLGP believes that ACP institutions can make invaluable contributions to the EU through:

*     Mutual sharing of cultural values hence an in depth understanding of each

       other’s culture and norms.

*     When both sides of the divide understand the objective of the support, there

       will be cost effective use of the resources and thereby stretching the limited

       resources to more beneficiaries.

*    Partnership development may reduce the many bottle necks developing   institutions face when working with their European counterparts who behave as substitutes to the EU at country level notwithstanding the existence of the Delegations. This tended to cause friction among the twinning partners both in the past and even today.

5.4.2.  Is there an added value for the EC to financially support this type of partnerships?
As described in 5.4.2. yes there is added value provided the development and implementation of the partnership is transparent and takes account of reasons for developing partnership relations with developing country institutions. The partnerships should not be based on a narrower focus but be broad based to accommodate a range of related activities/projects.
· EU Charter on support to Local Governance

5.4.3. What principles can be followed by donors to improve coherence and efficiency of their interventions at local level?
i]
Local governments are established by law (Act of Parliament or by 


Constitution) and therefore their authority and legitimacy shall not be 


doubted.

ii)
Remove too many intermediaries when dealing with local governments in 

the ACP countries, even those from European countries as these dilute the 

level of resources available for the beneficiaries.

iii) 
Involve beneficiaries in the dialogues

iv)
Let beneficiaries decide on their priorities having disclosed to them the 

content of donor packages – which must not be on a take or leave 


principle.

.v)
Always involve the LGA in the country which in the end will be 


responsible for monitoring progress or none of it.

5.4.4. How a charter (code of conduct) could help development actors to improve the coherence and efficiency of their actions?  


A charter or code of conduct helps the parties to appreciate the behaviour 
expected of them and so refrain from involvement in things that are untoward.  It 
keeps things under close check and reduces corruption and other unethical 
behaviour by leaders and beneficiaries.

· ''Clearing House" ("bourse") on decentralised cooperation  
A clearing house on “decentralised cooperation” may not be a bad idea; however, we must be weary of creating yet another bureaucratic structure when the existing ones are almost unbearable. Another important issue is the composition. Institutions like the ACPLGP, LGAs from the six regions of the ACP must also be included. Otherwise, it would be better to bestow that responsibility in ACPLGP, CEMR and the relevant department of the Commission to do this work.
5.4.5. How can a 'bourse' assist increase the coherence and stimulate the provision of assistance for local governance and development? 

The organ will work with and through Local Government Associations in the ACP Countries so as to reach the local authorities. It can also liaise with the regional associations where appropriate and remove too many unnecessary intermediaries.

5.4.6. What features can be given to this 'bourse' in order to maximize its impact in terms of sustainability? How can the European Commission articulate its support?
The terms of reference of the bourse shall receipt of an annual grant for distribution to partners on the basis of a predetermined criteria. The Commission shall ensure that the popularisation programme is introduced in each region by the local government associations in that region [who for all intense and purposes be seen to own the programme so that it can be sustainable]. The Commission shall require periodical reports/feedback from the bourse. The Commission should require the regional/country delegation offices to be involved. In order to succeed, the process shall not be subjected to too much bureaucracy e.g. too much involvement of the NAOs/RAOs. Though they should be kept informed of the full details.
5.4.7. Do the regions need this kind of instrument in their cooperation with developing countries?

We do not think you need to involve the regions. This type of instrument in our view should be a supplementary project (like micro projects) that can help to involve even very small local authorities without requiring them to go through the rigmaroad of protracted tender procedures.
5.5. Aid Effectiveness at the Local Level 
5.5.1. Are the "five principles" adapted to the local level and to the nature and the role of development actors other than donors, partner governments or international organisations? 

In principle yes, but always make sure that environmental considerations are provided for to make adjustment possible because we are not dealing with machines but human beings.

5.5.2. Division of labour – are regions, municipalities and local and decentralised authorities ready to discuss with donors and partner countries about the type of interventions to undertake, in view of a better complementarity and effectiveness?

This question appears more relevant to be answered by EU structures within the CEMR – otherwise the ACP local governments would be ready to do so provided the information is properly disseminated so that they know.

5.5.3. What are the actual possibilities for EU regions and municipalities to increase aid budgets and use different modalities?
This could augment whatever budget the EU makes available. However, in doing so, care should be taken to ensure that the resources are not unnecessarily used to condition beneficiaries to certain practices that otherwise EU itself would not use. We are experiencing this behaviour as institutions from developing countries.
5.5.4. How to implement the Paris Declaration on aid efficiency in the context of supporting decentralisation and local governance?
It is quite instructive that international associations (like ACPLGP, UCLG, regional like UCLGA, CALGA, PNG, UCLG Asia Pacific, FLACMA, etc.) are fully conversant with the Paris Declaration so that they are able to popularise the same at local government level. There should also be interaction between central and local government to ensure that both sides are not suspicious of each other as has been the case when LGs applied to tape EDF funds.
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